
Christine Joyce _~,/f f~ (1~)
From: Stephanie B. Dubanowitz [sdubanowitz@andersonkreiger.com]
Sent: Thursday, March 22, 2012 10:44 AM
To: Christine Joyce
Cc: Steve Ledoux; Ryan Pace
Subject: Materials for 3/26 Meeting- 6 Piper Lane
Attachments: BOS Vote Piper Lane- Deed, CR (A0153332).DOC; Deed for Piper Lane Property

(A0153304-3).DOC; Conservation Restriction- Piper Road Parcel C (AOl 1 1084-5).DOC

Hi Christine,

As promised, attached please find the Vote, Quitclaim Deed, and Conservation Restriction for the 6 Piper Lane sale.
Kindly have the Board execute 1. one (1) original of the Quitclaim Deed and have the signatures notarized and 2. two (2)
originals of page 10 of the Conservation Restriction and have their signatures notarized. If you could please send the
documents to us as soon as they are executed so that we can submit the Conservation Restriction to the state for
approval, we would appreciate it.

As always, please feel free to call with anyquestions.

Thanks,
Stephanie

StephanieB. Dubanowitz
Anderson& KreigerLLP
OneCanalPark,Suite200
Cambridge,MA 02141
DirectTel: 617.621.6551
DirectFax: 617.621.6651
Main Tel: 617.621.6500
Email: sdubanowitz@andersonkreiger.com

PLEASECONSIbERTHE ENVIRONMENT BEFOREPRINTING THISE-MAIL.
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RECORDOF VOTE OF THE ACTON BOARD OF SELECTMEN
March 26, 2012

At a duly calledpublic meetingof theActon Boardof Selectmenon March 26, 2012,theBoard
votedasfollows with respectto that certainland with the buildingsandimprovementsthereon
locatedat 6 PiperRoad(formerly 8 PiperLane),shownasParcel18-1 andParcel4-1 on Acton
Assessor’sMap H-3A (the“Property”) and also shownas“Lot 2 (CombinedParcelsC, D, Y,
and Z)” on a plan entitled “Plan of Land in Acton, Mass.” preparedby Goldsmith, Prest,
Ringwall, Inc. datedSeptember7, 2010andrecordedwith the MiddlesexSouthDistrict Registry
of DeedsasPlanNo. 681 of 2010(the“Plan”):

(a) To approveandexecutetheQuitclaimDeedfor thePropertyfrom theTown to James
Cullen in theform presentedto theBoardattheMarch 26,2012Boardmeeting;

(b) To approve and execute that certain Conservation Restriction reserving a
conservationrestriction on behalf of the Acton ConservationCommissionon a
portion of the Property shown as “Parcel C” on the Plan (the “Conservation
Restriction”) in substantiallythe form presentedto theBoard at its March 26, 2012
meeting,with final changesto be approvedby the Town Managerin consultation
with town counsel as reasonablynecessaryfor approval of the Conservation
Restrictionby the MassachusettsExecutiveOffice of Energy and Environmental
Affairs; and

(c) To authorizethe Town Managerto takeall actionson behalfof the Town that are
reasonablynecessaryoradvisable,in thejudgmentof theTownManager,to complete
the saleof the Propertyin accordancewith the Purchaseand SaleAgreementdated
February 27, 2012 and the applicable Town Meeting Votes, including without
limitation signingclosingforms,documentsandsettlementstatements,andto takeall
actionsand executeall documentsthat are reasonablynecessaryor advisable,in the
judgmentof theTown Manager,to effectuateand/orfacilitate the reservationof the
ConservationRestriction.

ACTON BOARD OF SELECTMEN

MichaelGowing JohnSonner

JanetK. Adachi DavidClough

PamelaA. Harting-Barrat
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QUITCLAIM DEED

TheTOWN OF ACTON, a Massachusettsmunicipalcorporation,actingby andthroughits
Boardof Selectmen,havingamailing addressof Town Hall, 472 Main Street,Acton,
Massachusetts01720,

for considerationpaid,andin full considerationofTwo HundredFifteenThousandFive
HundredFifty-Five ($215,555.00)Dollars,

grantsto JamesCullen, individually, of 131 GugginsLane,Boxborough,Massachusetts
01719,

with Quitclaim Covenants,

the landcontainingan areaof approximately40,050squarefeet,with thebuildingsand
improvementsthereon,situatedon PiperRoadin Acton,MiddlesexCounty,Massachusetts
(the“Premises”),beingshownas“Lot 2 (CombinedParcelsC, D, Y andZ)” on aplan
entitled“Plan of Landin Acton,Mass.”preparedby Goldsmith,Prest& Ringwall, Inc.
datedSeptember7, 2010andrecordedwith theMiddlesexSouthDistrict Registryof Deeds
asPlanNo. 681 of 2010(the“~j~”),referenceto which Planmaybehadforamore
particulardescription.

TheTownofActon is herebyconveyingthePremisessubjectto therestrictionsset forth in a
ConservationRestrictionreservedby theTown of Acton ConservationCommissiondated

2012andrecordedherewith.
0

ThePremisesarealso conveyedsubjectto and with thebenefitof restrictions,easements,
covenantsand agreementsof record,if any therebe, insofarasthe samearenow in force
andapplicable. . . . .

Thedelivery of this deedshallevidencefull compliancewith therequirementsset forth in
MassachusettsGeneralLawsChapter44, Section63A.
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No Massachusettsdocumentarystamps are affixed heretoas none are requiredby law
becausethegrantoris amunicipality.

Theundersignedconstituteamajorityof theBoardof Selectmen.

For the Townof Acton’s title, seethedeeddatedFebruary5, 2009andrecordedwith the
MiddlesexSouthDistrict Registryof Deedsin Book 52270,Page164 and thedeeddated
July 1, 2010 andrecordedwith saidDeedsin Book 54950,Page180. Seealso theTown
MeetingVotesrecordedwith saidDeedsin Book 52270,Page162 and Book 54950,Page
177.

[Signaturesto appearon following page.]
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EXECUTED undersealthis ______ dayof March,2012.

BOARD OF SELECTMEN
TOWN OF ACTON

MichaelGowing,Chair

JanetK. Adachi

PamelaA. Harting-Barrat

JohnSonner

David Clough

COMMONWEALTH OFMASSACHUSETTS

Middlesex,ss.

On this____ dayof March 2012,beforeme,theundersignedNotaryPublic,
personallyappearedeachoftheforegoingnamedmembersof theBoardof Selectmenof
theTownof Acton, provedto methroughsatisfactoryevidenceof identification,which
waspersonalknowledge,to be thepersonswhosenamesaresignedon thepreceding
document,andacknowledgedto methateachsignedit voluntarilyfor its statedpurpose
astheforegoingnamedmembersof theBoardof Selectmenof theTownof Acton.

NotaryPublic
My conmiissionexpires:

{A0153304.3 }



CONSERVATION RESTRICTION

I. ReservationClause:

The Town of Acton, a municipality of the Commonwealthof Massachusetts
actingby andthroughits Boardof Selectmen,with an addressof 472Main Street,Acton,
MA 01720,being the ownerof “Lot 2” on the plan of land entitled “Plan of Land in
Acton, Mass.” preparedby Goldsmith,Prest& Ringwall, Inc., datedSeptember7, 2010,
andrecordedwith the MiddlesexSouth Registryof DeedsasPlanNo. 681 of 2010 (the
“~j~”),intending herebyto bind itself, its successorsand permittedassigns,acting
pursuantto Sections 31-33 of Chapter184 of the MassachusettsGeneralLaws, and
authorizedby thatcertainTownMeetingvotedatedApril 2, 2008andrecordedwith said
Registryin Book 52270 Page 162, herebyreserveson behalfof the Town of Acton
ConservationCommission (the “Town”) in accordancewith Chapter 184 of the
MassachusettsGeneral Laws, for itself and successorsand permitted assigns,in
perpetuity and exclusively, for conservation purposes, the following described
conservationrestriction(hereinafter,the“ConservationRestriction”or the “Restriction”)
on aparcelof landconsistingof approximately8,771 squarefeetlocatedin theTownof
Acton, Massachusetts,said parcel being shown as “Parcel C” on the Plan (the
“Premises”). SaidPremisesconstitutestherearportionof Lot 2 referencedabove,which
lot is beingtransferredby theTownon oraboutthedatehereof(thetransfereeis referred
to hereinas the (“Lot_Owner”)). For the Town’s title to Lot 2, see the deeddated
February5, 2009recordedwith saidDeedsin Book 52270,Page164 andthedeeddated
July 1, 2010recordedwith saidDeedsin Book 54950,Page180.

II. Purpose: . . . . . .

This ConservationRestrictionis definedin and authonzedby Sections31-33 of
Chapter184 of theMassachusettsGeneralLaws andotherwiseby law. Its purposeis to
assurethat the Premiseswill be retainedfor conservationpurposes,predominatelyin a
natural and undevelopedcondition, and to prevent any use or change that would
materially impair or interferewith its conservationand preservationvalues.The public
benefitsresultingfrom conservationofthePremisesinclude,withoutlimitation:
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(1) The Premises, comprised of upland forest in a predominantly
undevelopedand naturalcondition,are locatedin a rapidlydevelopingareaof
South Acton. Thediversity of its wildlife habitat,includingscarlettanager,red-
eyedvireos,redstarts,ovenbirdsandseveralspeciesof owls, whileof substantial
public benefit evenout of context, is morevaluablefor its locationin anareaof
diminishingopenspaceresources.

(2) The Premisesborder conservationland shownas “Lot 1” on the Plan
that, in turn, bordersapproximately184 acresof additional conservationland
knownas GreatHill ConservationandRecreationLand. The restrictionof the
Premisescontributes to the contiguous restricted land in the area, and it
contributesto the ecological viability of the Great Hill Conservationand
RecreationLand by enlargingthe areaof relatively naturalhabitatavailableto
wildlife.

III. Prohibited Actsand Uses,ExceptionsThereto, and Permitted Uses:

A. Prohibited Acts and Uses. Exceptasprovidedin thereservedrights set
forth in Section III.B below, the Lot Ownerwill neitherperformnor allow others to
performthefollowing actsanduses,which areexpresslyprohibitedon, aboveandunder
thePremises:

(1) Buildings and Improvements. Constructing, placing or allowing to
remainany temporaryor permanentshed,building, tenniscourt, landing strip,
mobile home, swimming pool, asphalt or concretepavement,sign, fence,
billboard or otheradvertisingdisplay,antenna,utility pole, tower, conduit, line
or other temporaryor permanentstructureor facility on, aboveor under the
Premises;

(2) Soil and Water. Mining, excavating,dredgingor removing from the
Premisesof soil, loam, peat, gravel, sand,rock or other mineral resourceor
naturaldeposit(exceptas necessaryfor propertydrainageor soil conservation
andthenonly in a mannerthat doesnot impair thepurposeof this Conservation
Restriction);andalterationof theexistingnaturaltopographyof thePremises;

(3) Trash. Placing, filling, storing or dumping on the Premisesof soil,
refuse,trash,automobiles,boats,trailers,vehiclebodiesorparts,rubbish,debris,
junk, wasteor other substanceor material whatsoeveror the installation of
undergroundstoragetanks;

(4) Vegetation. Cutting, removingor otherwisedestroyingtrees,grassesor
othervegetation,exceptas otherwiserequiredin conjunctionwith one of the
usesallowedunderSectionllI.B below;

(5) Drainage. Activities detrimental to drainage, flood control, water
conservation,waterquality, erosioncontrol, soil conservation,orarchaeological
conservation;
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(6) Vehicles. The use, temporary or permanentparking, or storageof
motorcycles,motorizedtrail bikes, snowmobiles,automobiles,trailers, campers,
and all othermotorvehicles,exceptasnecessaryfor thepolice, firefighters or
other governmentalagents to carry out their lawful duties and except as
reasonablynecessaryin exercisinganyof thereservedrights in SectionIII.B;

(7) DeMinimis Uses. The useof the Premisesfor commercialrecreation,
business,or industrialpurposes;

(8) Other Uses. Any otheruseof the Premisesor activity thereonthat is
inconsistentwith thepurposeof this Restrictionor thatwould materiallyimpair
significant conservationinterests,unlessthe useor activity is necessaryfor the
preservationof the Premisesor in an emergencyand is temporaryin duration;
and

(9) Subdivision. Subdivision or conveyanceof a part or portion of the
Premisesalone, or division or subdivisionof the Premises(as comparedto
conveyanceof the Premisesin its entiretywhich shall be permitted),and no
portion of the Premises may be used towards building or development
requirementson thisoranyotherparcel.

B. ReservedRights. All actsand usesnot prohibitedin Section III.A are
permissible,providedthat suchactsandusesdo not materiallyimpair thepurposeof this
Restriction or other significant conservationinterests. The following acts and uses,
otherwiseprohibitedin SectionIII.A, arepermitted,but only if suchusesand activities
do not materiallyimpair the purposeof this Restrictionor othersignificant conservation
interests:

(1) Recreation. Passive outdoor recreational activities, including
construction,maintenanceandmarkingoftrails forpedestrianuse.

(2) VegetationManagement. In accordancewith generallyacceptedforest
managementpractices,removingof brush, selectivede minimis pruning and
cuttingto prevent,controlor removehazards,disease,insectorfire damage.

(3) Non-nativeor nuisancespecies. Theremovalof non-nativeor invasive
species,the interplanting of native species,and the control of speciesin a
mannerthat minimizesdamageto surrounding,non-targetspeciesandpreserves
waterquality.

(4) Wildlife HabitatImprovement.With the prior writtenpermissionof the
Town, measuresdesignedto restorenativebiotic communities,or to maintain,
enhance,restoreor eradicatewildlife, wildlife habitat, or rare or endangered
speciesincludingselectiveplantingofnativetrees,shrubsandplantspecies.

(5) Signs. Signsidentifying theboundariesof thePremises.

3
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(6) Stockpiling and Composting. Stockpiling and compostingof stumps,
treesandbrushlimbs andsimilar biodegradablematerialsoriginating on Lot 2,
in locations wherethe presenceof suchmaterialswill not havea deleterious
impacton thepurposesof this ConservationRestriction.

(7) Zoning Compliance. Notwithstanding anything set forth in this
Restrictionto the contrary,the Premisesmay be usedto determinecompliance
of the Premisesandthe remainderof Lot 2 with anypresentor future bylaw,
orderorregulationof theTownof Acton thataffectstheusewhich lawfully may
bemadeof any landin the Town of Acton or thedimensionsthereof,including
without limitation the dimensionalandotherrequirementsof the Acton Zoning
Bylaws, so long asthe Premisesandthe remainderof Lot 2 remain in common
ownership and the remainder of Lot 2 is used for single-family housing
purposes.

The exerciseof any right by the Lot Owner under this Section III.B shall be in
compliancewith the then-currentZoning Bylaws of the Town of Acton, the Wetlands
ProtectionAct (MassachusettsGeneralLaws Chapter131, Section 40) and all other
applicablefederal,stateandlocal law. Theinclusionof anyreservedright in this Section
III.B requiring a permit from a public agencydoesnot imply that the Town or the
Commonwealthtakesanypositionasto whethersuchpermit shouldbeissued.

C. Notice and Approval. Whenevernotice to or approvalby the Town is
requiredundertheprovisionsof SectionsllI.A or B, theLot Ownershallnotify theTown
in writing, deliveredto theTownat theaddressprovidedherein,by certifiedmail, return
receiptrequested,not lessthansixty (60)daysprior to theLot Owner’s commencement
of the activity in question. The notice shalldescribethe nature,scope,design,location,
timetableand any other material aspectof the proposedactivity in sufficient detail to
permittheTown to makean informedjudgmentasto its consistencywith thepurposesof
this Restriction. Where the Town’s approval is required, the Town shall grant or
withhold its approvalin writing within sixty (60) days of receiptof the Lot Owner’s
written requesttherefor,providedthat theLot Owner’srequestcompliesin everyrespect
with the requirementsof this Section III.C. The Town’s approval shall not be
unreasonablywithheld, but shall be grantedonly upon a showing that the proposed
activity will notmateriallyimpair thepurposesof this Restriction. Failureof theTown to
respondin writing within suchsixty (60) days to a requestwhich complieswith the
requirementsof thisparagraphshallbedeemedto constituteapprovalby theTown of the
requestas submitted, so long as the requestsets forth the provisions of this section
relatingto deemedapprovalafterthepassageoftime.

IV. Extinguishment:

A. Town’s Reservation of Property Right. The reservation of this
ConservationRestrictiongives rise for purposesof this sectionto a realpropertyright,
immediately vested in the Town, with a fair market value that is equal to the
proportionatevalue that this ConservationRestriction bears to the value of the
unrestrictedPremises.

4

(A0111084.5



B. Right of the Town to RecoverProportional Value at Disposition. If
circumstancesarisein thefuturethat renderthepurposeof this Restrictionimpossibleto
accomplish,this Restriction can be terminated,releasedor extinguished,whether in
whole or in part, only by proceedingsconsistentwith MassachusettsGeneralLaws
Chapter184 orjudicial proceedingsin a courtof competentjurisdiction. In caseof any
suchextinguishmentorother releaseof thisRestriction,thentheTown, on a subsequent
sale,exchangeor involuntaryconversionof thePremises,shallbeentitledto a portionof
theproceedsin accordancewith SectionIV.A above,subject,however,to any applicable
law that expresslyprovidesfor a differentdispositionof proceeds.

C. Lot Owner/Town CooperationRegardingPublic Action. Wheneverall
or any part of the Premisesor any interesttherein is takenby public authority under
powerof eminentdomain or otheractof public authority, then the Lot Owner andthe
Townshallcooperatein recoveringthefull valueof all directandconsequentialdamages
resultingfrom suchaction.

D. Allocation of Expensesupon Disposition. All relatedexpensesincurred
by theLot OwnerandtheTownshall first bepaid outof anyrecoveredproceeds,andthe
remainingproceedsshallbe distributedbetweentheLot Ownerand the Townin shares
proportionalto theirinterestsin thePremises,asdescribedin SectionIV.A above.

E. Continuing Trust of the Town’s Share of Proceedsof Conservation
Restriction Disposition. In all casesarisingunderthisSectionIV, theTownshalluseits
shareof theproceedsin amannerconsistentwith theconservationpurposesof this grant.

V. Access:

The Restrictionherebyconveyeddoesnot reservefor the Town, to the public
generally,or to anyotherpersonany right to enteruponthePremises,exceptasfollows:
the Town herebyreserves,for itself and its representatives,the right (a) to enterthe
Premisesat reasonabletimes and in a reasonablemannerfor the purposeof regular
monitoring and inspectingthe sameto determinecomplianceherewith, including the
right to accessthe Premisesoverroadsandrights of wayownedby the Lot Ownerand
any rights of wayor otheraccesswaysnow or hereafteravailableto the Lot Ownerfor
accessto thePremises,and(b) afterthirty (30)days’prior writtennotice,to takeanyand
all actionswith respectto the Premisesas may be necessaryor appropriate,with or
without orderof court,to remedy,abateorotherwiseenforceanyviolation hereof.

VI. Legal Remediesof the Town:

A. Legal and Injunctive Relief. The rights herebyreservedshall includethe
right to enforcethis Restrictionby appropriatelegalproceedingsandto obtain injunctive
and other equitablerelief againstany violations, including without limitation relief
requiringrestorationof the Premisesto their condition prior to suchviolation (it being
agreedthatthe Townwill haveno adequateremedyat law). Therightsherebyreserved
shallbein additionto, andnot in limitation of, anyotherrightsandremediesavailableto
theTown.
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B. Reimbursement of Costs of Enforcement. The Lot Owner shall
reimbursethe Town for all reasonablecostsand expenses(including without limitation
reasonablecounselfees) incurredin enforcing this Restrictionor in taking reasonable
measuresto remedyor abateany violation thereof,provided that a violation of this
Restriction is acknowledgedby the Lot Owneror determinedby a court of competent
jurisdictionto haveoccurred.

C. Disclaimer of Liability. By its reservation of this Conservation
Restriction, the Town does not undertakeany liability or obligation relating to the
conditionof thePremises,includingwith respectto compliancewith hazardousmaterials
or otherenvironmentallaws andregulations. Any electionby the Town asto the nature
andtiming of its actionspursuantto its right to enforcethis ConservationRestrictionor
otherwiseexerciseits rightshereundershallnotbedeemedor construedto beawaiverof
suchrights.

D. Acts Beyond the Lot Owner’s Control. Nothing containedin this
Restrictionshall be construedto entitle the Town to bring any action againstthe Lot
Ownerfor any injury to or changein thePremisesresultingfrom causesbeyondtheLot
Owner’scontrol,including,but not limited to, fire, flood, stormandearthmovement,or
from anyprudentactiontakenby theLot Ownerunderemergencyconditionsto prevent,
abate,or mitigate significant injury to thePremisesresulting from suchcauses. In the
eventof damageto the Premisesfrom acts beyond the Lot Owner’s control, if it is
desirablethatthePremisesbe restored,thepartieswill cooperatein attemptingto restore
thePremisesif feasible.

VII. Duration and Assignability:

The burdens of this Restriction shall run with the Premises and shall be
enforceableagainsttheLot Ownerin perpetuity. TheTown is authorizedto recordorfile
any noticesor instrumentsappropriateto assuringthe perpetualenforceabilityof this
Restriction. By acceptingtitle to the Premises,the Lot Ownerappointsthe Town its
attorney-in-factto execute,acknowledgeanddeliver any suchinstrumentson its behalf.
Without limiting the foregoing,the Lot Ownershallexecuteanysuchinstrumentsupon
request.The benefitsof this Restrictionshallbe in grossandshall not beassignableby
theTown,exceptin thefollowing instancesfrom time to time: (i) asa condition of any
assignment,theTown requiresthat thepurposeof this Restrictioncontinueto be carried
out; (ii) the assignee,at the time of assignment,qualifies under Section 170(h) of the
InternalRevenueCodeof 1986, asamended,and applicableregulationsthereunder,and
underSection32 of Chapter184 of theMassachusettsGeneralLaws,asan eligible donee
to receivethis Restrictiondirectly; (iii) theTown complieswith the provisionsrequired
by Article 97 of the Amendmentsto the StateConstitution, if applicable;and (iv) the
assigneeis theholderof a ConservationRestrictionon adjacentland ownedby theTown.
Therestrictionsarisinghereundershall takeeffectwhenall requisitesignaturespursuant
to Section32 of Chapter184 of theMassachusettsGeneralLawshavebeenobtainedand
thedocumenthasbeenrecordedin theMiddlesexSouthRegistryof Deeds.

6
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VIII. SubsequentTransfers:

The Lot Ownershall incorporateby referencethe terms of this Conservation
Restrictionin any deedor other legal instrumentby which the Lot Ownerdivestsany
interestin all or aportionof thePremises,includinga leaseholdinterest,andshallnotify
theTown within twenty(20) daysof suchtransfer. Failureto do so shallnot impair the
validity or enforceabilityof this ConservationRestriction. Any transfershall comply
with Article 97 of the Amendmentsto the Constitution of the Commonwealthof
Massachusetts,if applicable.

IX. Termination of Rights and Obligations:

Notwithstanding anything to the contrary contained herein, the rights and
obligationsunder this Restriction of any party holding any interest in the Premises
terminateupontransferof that party’s interest,exceptthatliability for actsoromissions
occurringprior to transfer,andliability for the transferitself if thetransferis in violation
of this Restriction, shall survive the transfer. Any new ownershall cooperatein the
restorationofthe Premisesorremovalof violationscausedby prior owner(s)andmaybe
heldresponsiblefor anycontinuingviolations.

X. Estoppel Certificates:

Uponrequestby theLot Owner, theTownshall within twenty (20)daysexecute
and deliver to the Lot Owner any document,including an estoppel certificate, that
certifies thestatusof theLot Owner’scompliancewith any obligationof the Lot Owner
containedin this Restriction,or thatotherwiseevidencesthestatusof this Restriction,as
mayreasonablyberequestedby theLot Owner.

XI. Amendment:

if circumstancesarise under which an amendmentto or modification of this
ConservationRestrictionwouldbeappropriate,theLot OwnerandtheTownmayjointly
amendthis ConservationRestriction;providedthat no amendmentshallbe allowedthat
will affect the qualificationof this ConservationRestrictionor the statusof the Town
under any applicablelaws, including Section 170(h) of the Internal RevenueCodeof
1986 as amendedand as applicable, or Sections 31-33 of Chapter 184 of the
MassachusettsGeneral Laws. Any amendmentshall occur only in exceptional
circumstances. Any amendmentshall be consistent with the purposes of this
ConservationRestriction,shallnot affect its perpetualduration,shallbeapprovedby the
Secretaryof Energy andEnvironmentalAffairs or asrequiredby applicablestatutesin
effect at the time of the proposedamendmentand, if applicable,shall comply with the
provisionsof Article 97 of the MassachusettsConstitution. Any suchamendmentshall
be recordedin the Middlesex South Registry of Deeds. Any amendmentof this
Restrictionshallnot requirethe approvalof anylender,andwill not affect thepriority of
thisConservationRestriction.

7
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XII. Effective Date:

This ConservationRestrictionshall beeffectivewhenthe Town hasexecutedit,
theadministrativeapprovalsrequiredby Section32 of Chapter184 of the Massachusetts
GeneralLaws havebeen obtained, and it hasbeenrecordedin the Middlesex South
Registryof Deeds.

XIII. Recordation:

TheTown shall recordthis instrumentin timely fashionin the MiddlesexSouth
Registryof Deeds.

XIV. Notices:

Any notice,request,consent,approval,orcommunicationthat eitherpartydesires
or is requiredto give to the othershallbe in writing and either servedpersonallyor sent
by first classmail, postagepre-paid,addressedto the party to be notified at theaddress
lastknownto thenotifying party.

XV. Miscellaneous:

A. ControllingLaw. The interpretationandperformanceof this Restriction
shallbegovernedby thelawsof theCommonwealthof Massachusetts.

B. Liberal Construction. Any generalrule of constructionto the contrary
notwithstanding,this Restrictionshallbe liberallyconstruedin favorof thegrantto effect
the purposeof this Restriction and the policy and purposeof MassachusettsGeneral
Laws Chapter184, Sections31-33. If any provision in this instrumentis found to be
ambiguous,an interpretationconsistentwith the purposeof this Restrictionthat would
renderthe provisionvalid shall be favoredover any interpretationthat would renderit
invalid.

C. Severability. If any provision of this Restrictionshall to any extentbe
held invalid, theremaindershallnot beaffected.

D. Entire Agreement. This instrumentsets forth the entire agreementwith
respect to the Restriction and supersedesall prior discussions, negotiations,
understandings,oragreementsrelatingto theRestriction,all of which aremergedherein.

E. Joint Obligation. The obligationsimposedby this Restrictionuponthe
partiesthattogethercomprisethe“Lot Owner”andthe “Town” shallbejoint andseveral.

F. Captions. The captionsin this instrumenthavebeeninsertedsolely for
convenienceofreference. Theyarenot a partof this instrumentandshall haveno effect
uponconstructionor interpretation.

G. No Merger. Any future acquisitionof the Premisesshallnot resultin a
mergerof the ConservationRestrictioninto the fee. TheLot Ownershallnot grant,and
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theTownagreesthat it will not take,title to anypartof thePremiseswithout havingfirst
assignedthis ConservationRestriction, in accordancewith Section VIII, above (if
necessaryto avoidmerger),to ensurethatmergerdoesnot occur.

H. Counterparts. This Restrictionmay be executedin counterpartsthat
shallconstitutea singleagreementwhetheror not all signaturesappearon a singlecopy
hereof.

I. BaselineDocumentation.In order to establishthe presentcondition of
the Premises and the conservation values thereon which are protected by this
ConservationRestriction,so asto enabletheTownto monitor futureusesof theProperty
andto assurecompliancewith thetermshereof,the Townhaspreparedan inventoryof
the relevant featuresand conditions of the Premises(the “Baseline Documentation
Report”). The sameis anaccuraterepresentationof the condition of the Premisesasof
the dateof the executionof this ConservationRestriction. Verified originals of the
Baseline DocumentationReport will be depositedwith the Lot Owner and in the
permanentrecordsof the Town. if the originalsof saidBaselineDocumentationReport
are subsequentlydestroyedby casualtyor othercircumstance,otherevidencemay be
offeredby theTownor theLot Ownerto establishtheconditionof thepropertyasof the
dateofthis Restriction.

No documentarystampsarerequired,asthis Restrictionis heldby amunicipality.

(Theremainderof this pagehasbeenintentionallyleft blank.)
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Executedundersealthis — dayof ,20l2.

TOWN OFACTON
BOARD OF SELECTMEN

MichaelGowing

JohnSonner

JanetK. Adachi

David Clough

PamelaA. Harting-Barrat

COMMONWEALTH OFMASSACHUSETTS

Middlesex,ss. ___________, 2012

On this ____ dayof_____________2012,beforeme,theundersignednotary
public,personallyappeared

and
provedto methroughsatisfactoryevidenceof identification,

whichwas_____________________________,tobethepersonswhosenamesare signed
on theprecedingorattacheddocument,andacknowledgedto methattheysignedit
voluntarily for its statedpurposeasmembersof theTownof Acton Boardof Selectmen.

NotaryPublic
My commissionexpires:
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ACCEPTANCE

TheaboveConservationRestrictionis acceptedthis — dayof ,2012.

TOWNOFACTON
CONSERVATIONCOMMISSION

Terry Maitland,Chair

William Froberg

FrancesPortante

JamesColman

ThomasB. Arnold

Andy Magee

Amy Green

COMMONWEALTH OF MASSACHUSETTS

Middlesex,ss. ____________,2012

On this ____ dayof ,2012,beforeme,theundersignednotary
public, personallyappeared ,provedto me
throughsatisfactoryevidenceofidentification,which was
____________________________to be thepersonwhosenameis signedon the
precedingorattacheddocument,andacknowledgedto methathe/shesignedit
voluntarilyfor its statedpurposeas__________________________of

NotaryPublic
My commissionexpires:
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APPROVALBY SECRETARYOFENERGYAND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OFMASSACHUSETI’S

Theundersigned,Secretaryof theExecutiveOffice ofEnergyandEnvironmental
Affairs of theCommonwealthof Massachusetts,herebycertifiesthattheforegoing
ConservationRestrictionto ____________________________ hasbeenapprovedin the
public interestpursuantto MassachusettsGeneralLaws Chapter184, Section32.

Date:_____________________,2012

Name:
SecretaryofEnergyand
EnvironmentalAffairs

COMMONWEALTH OFMASSACHUSETTS

____________,ss. _________,2012

Onthis ____ dayof ,20_, beforeme,theundersignednotary
public, personallyappeared ,provedto methroughsatisfactory
evidenceof identification,whichwas_______________________________,tobe the
personwhosenameis signedon theprecedingorattacheddocument,andacknowledged
to methathesignedit voluntarilyfor its statedpurpose.

NotaryPublic
My commissionexpires:
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